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Respondent Abner Morgan, Jr., sued petitioner National Railroad Passenger Corporation


(Amtrak) under Title VII of the Civil Rights Act of 1964 alleging that he had been subjected to


discrete discriminatory and retaliatory acts and had experienced a racially hostile work environment


throughout his employment.  Section 2000e-5(e)(1) requires that a Title VII plaintiff file a charge


with the Equal Employment Opportunity Commission (EEOC) either 180 or 300 days "after the


alleged unlawful employment practice occurred."  We consider whether, and under what


circumstances, a Title VII plaintiff may file suit on events that fall outside this statutory time


period....





We hold that the statute precludes recovery for discrete acts of discrimination or retaliation that


occur outside the statutory time period. We also hold that consideration of the entire scope of a


hostile work environment claim, including behavior alleged outside the statutory time period, is


permissible for the purposes of assessing liability, so long as any act contributing to that hostile


environment takes place within the statutory time period.  The application of equitable doctrines,


however, may either limit or toll the time period within which an employee must file a charge.





I





On February 27, 1995, Abner J. Morgan, Jr., a black male, filed a charge of discrimination and


retaliation against Amtrak with the EEOC and cross-filed with the California Department of Fair


Employment and Housing.  Morgan alleged that during the time period that he worked for Amtrak he


was "consistently harassed and disciplined more harshly than other employees on account of his


race."*   The EEOC issued a "Notice of Right to Sue" on July 3, 1996, and Morgan filed this lawsuit


on October 2, 1996.  While some of the allegedly discriminatory acts about which Morgan


complained occurred within 300 days of the time that he filed his charge with the EEOC, many took


place prior to that time period.  Amtrak filed a motion, arguing, among other things, that it was


entitled to summary judgment on all incidents that occurred more than 300 days before the filing of


Morgan's EEOC charge....





II





The Courts of Appeals have taken various approaches to the question whether acts that fall


outside of the statutory time period for filing charges set forth in 42 U.S.C. § 2000e-5(e) are


actionable under Title VII. While the lower courts have offered reasonable, albeit divergent


solutions, none are compelled by the text of the statute.  In the context of a request to alter the timely


filing requirements of Title VII, this Court has stated that "strict adherence to the procedural


requirements specified by the legislature is the best guarantee of evenhanded administration of the


law."  Mohasco Corp. v. Silver, 447 U.S. 807, 826 (1980).  In Mohasco, the Court rejected


arguments that strict adherence to a similar statutory time restriction  for filing a charge was "unfair"


or that "a less literal reading of the Act would adequately effectuate the policy of deferring to state


agencies."  Id., at 824-825.  Instead, the Court noted that "[b]y choosing what are obviously quite


short deadlines, Congress clearly intended to encourage the prompt processing of all charges of


employment discrimination."  Id., at 825.  Similarly here, our most salient source for guidance is the


statutory text.





Title 42 U.S.C. § 2000e-5(e)(1) is a charge filing provision that  "specifies with precision" the


prerequisites that a plaintiff must satisfy before filing suit.  Alexander v. Gardner-Denver Co., 415


U.S. 36, 47 (1974).  An individual must file a charge within the statutory time period and serve


notice upon the person against whom the charge is made.  In a State that has an entity with the


authority to grant or seek relief with respect to the alleged unlawful practice, an employee who


initially files a grievance with that agency must file the charge with the EEOC within 300 days of the


employment practice;  in all other States, the charge must be filed within 180 days.  A claim is time


barred if it is not filed within these time limits.
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For our purposes, the critical sentence of the charge filing provision is:  "A charge under this


section shall be filed within one hundred and eighty days after the alleged unlawful employment


practice occurred." § 2000e- 5(e)(1) (emphasis added).  The operative terms are "shall," "after ...


occurred," and "unlawful employment practice."  "[S]hall" makes the act of filing a charge within the


specified time period mandatory. "[O]ccurred" means that the practice took place or happened in the


past.  The requirement, therefore, that the charge be filed "after" the practice "occurred" tells us that a


litigant has up to 180 or 300 days after the unlawful practice happened to file a charge with the


EEOC.





The critical questions, then, are:  What constitutes an "unlawful employment practice" and when


has that practice "occurred"?  Our task is to answer these questions for both discrete discriminatory


acts and hostile work environment claims.  The answer varies with the practice.





A





We take the easier question first.  A discrete retaliatory or discriminatory act "occurred" on the


day that it "happened."  A party, therefore, must file a charge within either 180 or 300 days of the


date of the act or lose the ability to recover for it.





Morgan argues that the statute does not require the filing of a charge within 180 or 300 days of


each discrete act, but that the language requires the filing of a charge within the specified number of


days after an "unlawful employment practice."  "Practice," Morgan contends, connotes an ongoing


violation that can endure or recur over a period of time....This argument is unavailing, however,


given that 42 U.S.C. § 2000e-2 explains in great detail the sorts of actions that qualify as "[u]nlawful


employment practices" and includes among such practices numerous discrete acts.  See, e.g., §


2000e-2(a) ("It shall be an unlawful employment practice for an employer--(1) to fail or refuse to hire


or to discharge any individual, or otherwise to discriminate against any individual with respect to his


compensation, terms, conditions, or privileges of employment, because of such individual's race,


color, religion, sex, or national origin ...").  There is simply no indication that the term "practice"


converts related discrete acts into a single unlawful practice for the purposes of timely filing.





We have repeatedly interpreted the term "practice" to apply to a discrete act or single


"occurrence," even when it has a connection to other acts.  For example, in Electrical Workers v.


Robbins & Myers, Inc., 429 U.S. 229, 234 (1976), an employee asserted that his complaint was


timely filed because the date "the alleged unlawful employment practice occurred" was the date after


the conclusion of a grievance arbitration procedure, rather than the earlier date of his discharge.  The


discharge, he contended, was "tentative" and "nonfinal" until the grievance and arbitration procedure


ended.  Not so, the Court concluded, because the discriminatory act occurred on the date of


discharge – the date that the parties understood the termination to be final.  Id., at 234-235.


Similarly, in Bazemore v. Friday, 478 U.S. 385 (1986) (per curiam), a pattern-or-practice case, when


considering a discriminatory salary structure, the Court noted that although the salary discrimination


began prior to the date that the act was actionable under Title VII, "[e]ach week's paycheck that


deliver[ed] less to a black than to a similarly situated white is a wrong actionable under Title VII ...."


Id., at 395.





This Court has also held that discrete acts that fall within the statutory time period do not make


timely acts that fall outside the time period.  In United Air Lines, Inc. v. Evans, 431 U.S. 553 (1977),


United forced Evans to resign after she married because of its policy against married female flight


attendants.  Although Evans failed to file a timely charge following her initial separation, she


nonetheless claimed that United was guilty of a present, continuing violation of Title VII because its


seniority system failed to give her credit for her prior service once she was re-hired.  The Court


disagreed, concluding that "United was entitled to treat [Evans' resignation] as lawful after [she]


failed to file a charge of discrimination within the" charge filing period then allowed by the statute.


Id., at 558.  At the same time, however, the Court noted that "[i]t may constitute relevant background


evidence in a proceeding in which the status of a current practice is at issue."  The emphasis,


however, "should not be placed on mere continuity" but on "whether any present violation exist[ed]."


(emphasis in original).





In Delaware State College v. Ricks, 449 U.S. 250 (1980), the Court evaluated the timeliness of
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an EEOC complaint filed by a professor who argued that he had been denied academic tenure


because of his national origin.  Following the decision to deny tenure, the employer offered him a "


'terminal' "contract to teach an additional year.  Claiming, in effect, a " 'continuing violation,' " the


professor argued that the time period did not begin to run until his actual termination. The Court


rejected this argument:  "Mere continuity of employment, without more, is insufficient to prolong the


life of a cause of action for employment discrimination."  In order for the time period to commence


with the discharge, "he should have identified the alleged discriminatory acts that continued until, or


occurred at the time of, the actual termination of his employment."  He could not use a termination


that fell within the limitations period to pull in the time- barred discriminatory act.  Nor could a


time-barred act justify filing a charge concerning a termination that was not independently


discriminatory.





We derive several principles from these cases.  First, discrete discriminatory acts are not


actionable if time barred, even when they are related to acts alleged in timely filed charges.  Each


discrete discriminatory act starts a new clock for filing charges alleging that act. The charge,


therefore, must be filed within the 180- or 300-day time period after the discrete discriminatory act


occurred.  The existence of past acts and the employee's prior knowledge of their occurrence,


however, does not bar employees from filing charges about related discrete acts so long as the acts


are independently discriminatory and charges addressing those acts are themselves timely filed.  Nor


does the statute bar an employee from using the prior acts as background evidence in support of a


timely claim.





As we have held, however, this time period for filing a charge is subject to equitable doctrines


such as tolling or estoppel.  See Zipes v. Trans World Airlines, Inc., 455 U.S. 385, 393 (1982) ("We


hold that filing a timely charge of discrimination with the EEOC is not a jurisdictional prerequisite to


suit in federal court, but a requirement that, like a statute of limitations, is subject to waiver,


estoppel, and equitable tolling").  Courts may evaluate whether it would be proper to apply such


doctrines, although they are to be applied sparingly.





The Court of Appeals applied the continuing violations doctrine to what it termed "serial


violations," holding that so long as one act falls within the charge filing period, discriminatory and


retaliatory acts that are plausibly or sufficiently related to that act may also be considered for the


purposes of liability.  With respect to this holding, therefore, we reverse.





Discrete acts such as termination, failure to promote, denial of transfer, or refusal to hire are easy


to identify.  Each incident of discrimination and each retaliatory adverse employment decision


constitutes a separate actionable "unlawful employment practice."  Morgan can only file a charge to


cover discrete acts that "occurred" within the appropriate time period.** While Morgan alleged that he


suffered from numerous discriminatory and retaliatory acts from the date that he was hired through


March 3, 1995, the date that he was fired, only incidents that took place within the timely filing


period are actionable.  Because Morgan first filed his charge with an appropriate state agency, only


those acts that occurred 300 days before February 27, 1995, the day that Morgan filed his charge, are


actionable.  During that time period, Morgan contends that he was wrongfully suspended and


charged with a violation of Amtrak's "Rule L" for insubordination while failing to complete work


assigned to him, denied training, and falsely accused of threatening a manager.*** All prior discrete


discriminatory acts are untimely filed and no longer actionable.****





B





Hostile environment claims are different in kind from discrete acts.  Their very nature involves


repeated conduct.  See 1 B. Lindemann & P. Grossman, Employment Discrimination Law 348-349


(3d ed.1996) (hereinafter Lindemann) ("The repeated nature of the harassment or its intensity


constitutes evidence that management knew or should have known of its existence").  The "unlawful


employment practice" therefore cannot be said to occur on any particular day. It occurs over a series


of days or perhaps years and, in direct contrast to discrete acts, a single act of harassment may not be


actionable on its own. Such claims are based on the cumulative affect of individual acts....





In determining whether an actionable hostile work environment claim exists, we look to "all the


circumstances," including "the frequency of the discriminatory conduct;  its severity;  whether it is


physically threatening or humiliating, or a mere offensive utterance; and whether it unreasonably
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interferes with an employee's work performance."  To assess whether a court may, for the purposes


of determining liability, review all such conduct, including those acts that occur outside the filing


period, we again look to the statute.  It provides that a charge must be filed within 180 or 300 days


"after the alleged unlawful employment practice occurred."  A hostile work environment claim is


comprised of a series of separate acts that collectively constitute one "unlawful employment


practice."  42 U.S.C. § 2000e-5(e)(1).  The timely filing provision only requires that a Title VII


plaintiff file a charge within a certain number of days after the unlawful practice happened.  It does


not matter, for purposes of the statute, that some of the component acts of the hostile work


environment fall outside the statutory time period.  Provided that an act contributing to the claim


occurs within the filing period, the entire time period of the hostile environment may be considered


by a court for the purposes of determining liability.





That act need not, however, be the last act.  As long as the employer has engaged in enough


activity to make out an actionable hostile environment claim, an unlawful employment practice has


"occurred," even if it is still occurring. Subsequent events, however, may still be part of the one


hostile work environment claim and a charge may be filed at a later date and still encompass the


whole.





It is precisely because the entire hostile work environment encompasses a single unlawful


employment practice that we do not hold, as have some of the Circuits, that the plaintiff may not


base a suit on individual acts that occurred outside the statute of limitations unless it would have


been unreasonable to expect the plaintiff to sue before the statute ran on such conduct.  The statute


does not separate individual acts that are part of the hostile environment claim from the whole for the


purposes of timely filing and liability.  And the statute does not contain a requirement that the


employee file a charge prior to 180 or 300 days "after" the single unlawful practice "occurred."


Given, therefore, that the incidents comprising a hostile work environment are part of one unlawful


employment practice, the employer may be liable for all acts that are part of this single claim.  In


order for the charge to be timely, the employee need only file a charge within 180 or 300 days of any


act that is part of the hostile work environment.





The following scenarios illustrate our point:  (1) Acts on days 1-400 create a hostile work


environment.  The employee files the charge on day 401. Can the employee recover for that part of


the hostile work environment that occurred in the first 100 days?  (2) Acts contribute to a hostile


environment on days 1-100 and on day 401, but there are no acts between days 101-400.  Can the act


occurring on day 401 pull the other acts in for the purposes of liability?  In truth, all other things


being equal, there is little difference between the two scenarios as a hostile environment constitutes


one "unlawful employment practice" and it does not matter whether nothing occurred within the


intervening 301 days so long as each act is part of the whole.  Nor, if sufficient activity occurred by


day 100 to make out a claim, does it matter that the employee knows on that day that an actionable


claim happened;  on day 401 all incidents are still part of the same claim.  On the other hand, if an


act on day 401 had no relation to the acts between days 1-100, or for some other reason, such as


certain intervening action by the employer, was no longer part of the same hostile environment


claim, then the employee can not recover for the previous acts, at least not by reference to the day


401 act.





Our conclusion with respect to the incidents that may be considered for the purposes of liability


is reinforced by the fact that the statute in no way bars a plaintiff from recovering damages for that


portion of the hostile environment that falls outside the period for filing a timely charge.  Morgan


correctly notes that the timeliness requirement does not dictate the amount of recoverable damages.


It is but one in a series of provisions requiring that the parties take action within specified time


periods, see, e.g., §§ 2000e- 5(b), (c), (d), none of which function as specific limitations on damages.





Explicit limitations on damages are found elsewhere in the statute.  Section 1981a(b)(3), for


example, details specific limitations on compensatory and punitive damages.  Likewise, §


2000e-5(g)(1) allows for recovery of backpay liability for up to two years prior to the filing of the


charge.  If Congress intended to limit liability to conduct occurring in the period within which the


party must file the charge, it seems unlikely that Congress would have allowed recovery for two


years of backpay.  And the fact that Congress expressly limited the amount of recoverable damages


elsewhere to a particular time period indicates that the timely filing provision was not meant to serve


as a specific limitation either on damages or the conduct that may be considered for the purposes of
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one actionable hostile work environment claim.





It also makes little sense to limit the assessment of liability in a hostile work environment claim


to the conduct that falls within the 180- or 300-day period given that this time period varies based on


whether the violation occurs in a state or political subdivision that has an agency with authority to


grant or seek relief.  It is important to remember that the statute requires that a Title VII plaintiff


must wait 60 days after proceedings have commenced under state or local law to file a charge with


the EEOC, unless such proceedings have earlier terminated. § 2000e-5(c).  In such circumstances,


however, the charge must still be filed within 300 days of the occurrence.  The extended time period


for parties who first file such charges in a State or locality ensures that employees are neither time


barred from later filing their charges with the EEOC nor dissuaded from first filing with a state


agency. Surely, therefore, we cannot import such a limiting principle into the provision where its


effect would be to make the reviewable time period for liability dependent upon whether an


employee lives in a State that has its own remedial scheme.*****





Simply put, § 2000e-5(e)(1) is a provision specifying when a charge is timely filed and only has


the consequence of limiting liability because filing a timely charge is a prerequisite to having an


actionable claim.  A court's task is to determine whether the acts about which an employee complains


are part of the same actionable hostile work environment practice, and if so, whether any act falls


within the statutory time period.





With respect to Morgan's hostile environment claim, the Court of Appeals concluded that "the


pre- and post-limitations period incidents involve [d] the same type of employment actions, occurred


relatively frequently, and were perpetrated by the same managers."  To support his claims of a hostile


environment, Morgan presented evidence from a number of other employees that managers made


racial jokes, performed racially derogatory acts, made negative comments regarding the capacity of


blacks to be supervisors, and used various racial epithets.  Although many of the acts upon which his


claim depends occurred outside the 300 day filing period, we cannot say that they are not part of the


same actionable hostile environment claim. On this point, we affirm.





C





Our holding does not leave employers defenseless against employees who bring hostile work


environment claims that extend over long periods of time.  Employers have recourse when a plaintiff


unreasonably delays filing a charge.  As noted in Zipes v. Trans World Airlines, Inc., 455 U.S. 385


(1982), the filing period  is not a jurisdictional prerequisite to filing a Title VII suit.  Rather, it is a


requirement subject to waiver, estoppel, and equitable tolling "when equity so requires."  These


equitable doctrines allow us to honor Title VII's remedial purpose "without negating the particular


purpose of the filing requirement, to give prompt notice to the employer."...





In addition to other equitable defenses, therefore, an employer may raise a laches defense, which


bars a plaintiff from maintaining a suit if he unreasonably delays in filing a suit and as a result harms


the defendant. This defense " 'requires proof of (1) lack of diligence by the party against whom the


defense is asserted, and (2) prejudice to the party asserting the defense.' "We do not address


questions here such as "how – and how much – prejudice must be shown" or "what consequences


follow if laches is established."  We observe only that employers may raise various defenses in the


face of unreasonable and prejudicial delay.





III





We conclude that a Title VII plaintiff raising claims of discrete discriminatory or retaliatory acts


must file his charge within the appropriate time period--180 or 300 days – set forth in 42 U.S.C. §


2000e-5(e)(1).  A charge alleging a hostile work environment claim, however, will not be time


barred so long as all acts which constitute the claim are part of the same unlawful employment


practice and at least one act falls within the time period.  Neither holding, however, precludes a court


from applying equitable doctrines that may toll or limit the time period.





For the foregoing reasons, the Court of Appeals' judgment is affirmed in part and reversed in


part, and the case is remanded for further proceedings consistent with this opinion.
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It is so ordered.





Justice O'CONNOR, with whom THE CHIEF JUSTICE joins, with whom Justice  SCALIA and


Justice KENNEDY join as to all but Part I, and with whom Justice BREYER joins as to Part I,


concurring in part and dissenting in part.





I join Part II-A of the Court's opinion because I agree that Title VII suits based on discrete


discriminatory acts are time barred when the plaintiff fails to file a charge with the Equal


Employment Opportunity Commission (EEOC) within the 180- or 300-day time period designated in


the statute.  I dissent from the remainder of the Court's opinion, however, because I believe a similar


restriction applies to all types of Title VII suits, including those based on a claim that a plaintiff has


been subjected to a hostile work environment.





I





The Court today holds that, for discrete discriminatory acts, § 2000e- 5(e)(1) serves as a form of


statute of limitations, barring recovery for actions that take place outside the charge-filing period.


The Court acknowledges, however, that this limitation period may be adjusted by equitable


doctrines.  Like the Court, I see no need to resolve fully the application of the discovery rule to


claims based on discrete discriminatory acts.  I believe, however, that some version of the discovery


rule applies to discrete-act claims. In my view, therefore, the charge-filing period precludes recovery


based on discrete actions that occurred more than 180 or 300 days after the employee had, or should


have had, notice of the discriminatory act.





II





Unlike the Court, I would hold that § 2000e-5(e)(1) serves as a limitations period for all actions


brought under Title VII, including those alleging discrimination by being subjected to a hostile


working environment.  Section 2000e-5(e)(1) provides that a plaintiff must file a charge with the


EEOC within 180 or 300 days "after the alleged unlawful employment practice occurred."   It draws


no distinction between claims based on discrete acts and claims based on hostile work environments.


If a plaintiff fails to file a charge within that time period, liability may not be assessed, and damages


must not be awarded, for that part of the hostile environment that occurred outside the charge-filing


period.





The Court's conclusion to the contrary is based on a characterization of hostile environment


discrimination as composing a single claim based on conduct potentially spanning several years.  I


agree with this characterization.  I disagree, however, with the Court's conclusion that, because of the


cumulative nature of the violation, if any conduct forming part of the violation occurs within the


charge-filing period, liability can be proved and damages can be collected for the entire hostile


environment. Although a hostile environment claim is, by its nature, a general atmosphere of


discrimination not completely reducible to particular discriminatory acts, each day the worker is


exposed to the hostile environment may still be treated as a separate "occurrence," and claims based


on some of those occurrences forfeited.  In other words, a hostile environment is a form of


discrimination that occurs every day;  some of those daily occurrences may be time barred, while


others are not.





The Court's treatment of hostile environment claims as constituting a single occurrence leads to


results that contradict the policies behind 42 U.S.C. § 2000e-5(e)(1).  Consider an employee who has


been subjected to a hostile work environment for 10 years.  Under the Court's approach, such an


employee may, subject only to the uncertain restrictions of equity, sleep on his or her rights for a


decade, bringing suit only in year 11 based in part on actions for which a charge could, and should,


have been filed many years previously in accordance with the statutory mandate  Allowing suits


based on such remote actions raises all of the problems that statutes of limitations and other similar


time limitations are designed to address: "[P]romot[ing] justice by preventing surprises through the


revival of claims that have been allowed to slumber until evidence has been lost, memories have


faded, and witnesses have disappeared.  The theory is that even if one has a just claim it is unjust not


to put the adversary on notice to defend within the period of limitation and that the right to be free of


stale claims in time comes to prevail over the right to prosecute them."  Railroad Telegraphers v.


Railway Express Agency, Inc., 321 U.S. 342, 348-349 (1944).
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Although the statute's 2-year limitation on backpay partially addresses these concerns, §


2000e-5(g)(1), under the Court's view, liability may still be assessed and other sorts of damages


(such as damages for pain and suffering) awarded based on long-past occurrences.  An employer


asked to defend such stale actions, when a suit challenging them could have been brought in a much


more timely manner, may rightly complain of precisely this sort of unjust treatment.








The Court is correct that nothing in § 2000e-5(e)(1) can be read as imposing a cap on damages.


But reading § 2000e-5(e)(1) to require that a plaintiff bring an EEOC charge within 180 or 300 days


of the time individual incidents comprising a hostile work environment occur or lose the ability to


bring suit based on those incidents is not equivalent to transforming it into a damages cap.  The


limitation is one on liability.  The restriction on damages for occurrences too far in the past follows


only as an obvious consequence.





Nor, as the Court claims, would reading § 2000e-5(e)(1) as limiting hostile environment claims


conflict with Title VII's allowance of backpay liability for a period of up to two years prior to a


charge's filing. § 2000e-5(g)(1).  Because of the potential adjustments to the charge-filing period


based on equitable doctrines, two years of backpay will sometimes be available even under my view.


For example, two years of backpay may be available where an employee failed to file a timely


charge with the EEOC because his employer deceived him in order to conceal the existence of a


discrimination claim.





The Court also argues that it makes "little sense" to base relief on the charge-filing period, since


that period varies depending on whether the State or political subdivision where the violation occurs


has designated an agency to deal with such claims.  The Court concludes that "[s]urely ... we cannot


import such a limiting principle ... where its effect would be to make the reviewable time period for


liability dependent upon whether an employee lives in a State that has its own remedial scheme." But


this is precisely the principle the Court has adopted for discrete discriminatory acts – depending on


where a plaintiff lives, the time period changes as to which discrete discriminatory actions may be


reviewed.  The justification for the variation is the same for discrete discriminatory acts as it is for


claims based on hostile work environments. The longer time period is intended to give States and


other political subdivisions time to review claims themselves, if they have a mechanism for doing so.


The same rationale applies to review of the daily occurrences that make up a part of a hostile


environment claim.





My approach is also consistent with that taken by the Court in other contexts, [such as antitrust


violations and RICO claims].





* Such discrimination, he alleges, began when the company hired him in August 1990 as


an electrician helper, rather than as an electrician.  Subsequent alleged racially motivated


discriminatory acts included a termination for refusing to follow orders, Amtrak's refusal to allow


him to participate in an apprenticeship program, numerous "written counselings" for


absenteeism, as well as the use of racial epithets against him by his managers.





**Because the Court of Appeals held that the "discrete acts" were actionable as part of a


continuing violation, there was no need for it to further contemplate when the time period began


to run for each act.  The District Court noted that "Morgan believed that he was being


discriminated against at the time that all of these acts occurred ... ." There may be circumstances


where it will be difficult to determine when the time period should begin to run.  One issue that


may arise in such circumstances is whether the time begins to run when the injury occurs as


opposed to when the injury reasonably should have been discovered.  But this case presents no


occasion to resolve that issue.





***The final alleged discriminatory act, he contends, led to his termination on March 3,


1995.  Morgan alleges that after the manager reported that Morgan had threatened him, he was


ordered into a supervisor's office.  Then, after he asked for union representation or the presence


of a co--worker as a witness, the supervisor denied both, ordered everyone out of the office, and


yelled at Morgan to get his "black ass" into the office.  Morgan refused and went home.  He was


subsequently suspended and charged with violations of two company rules and, following an
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investigatory hearing, terminated.





****We have no occasion here to consider the timely filing question with respect to


"pattern-or-practice" claims brought by private litigants as none are at issue here.





*****The same concern is not implicated with discrete acts given that, unlike hostile work


environment claims, liability there does not depend upon proof of repeated conduct extending


over a period of time.
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